STAMPED IN RED

ORDINANCE NO.: 2019-022

Amending the 1998 Code of Ordinances of the City of Columbia, South Carolina, Chapter 2, Administration, to add
Article VII Conviction and Wage History Prohibition in City Employment and by City Contractors and City Vendors

WHEREAS, the ability of people with records to successfully reintegrate into their communities contributes
to reduced recidivism, strengthens families, and leads to safer communities; and,

WHEREAS, people with records suffer from pervasive discrimination in many areas of life, including
employment, housing, education, and eligibility for many forms of social service benefits; and,

WHEREAS, certain populations are arrested, convicted, and incarcerated in numbers disproportionate to
their representation in the population as a whole; and,

WHEREAS, many people with records in the City are likely to be unemployed or underemployed; and,

WHEREAS, people with records represent a workforce that have skills to contribute and a desire to add value
to their community; and,

WHEREAS, the City of Columbia seeks to assist the rehabilitation of people with records and ensure
healthier, safer communities; and,

WHEREAS, studies indicate that stable employment is one of the best predictors of post-conviction success;
and,

WHEREAS, states and cities across the country have adopted fair chance hiring policies to remove unfair
barriers to employment of people with records; and,

WHEREAS, the U.S. Equal Employment Opportunity Commission, to maximize compliance with federal
anti-discrimination law, recommends delaying inquiry of a job applicant’s conviction history and considering the job-
relatedness of the conviction taking into account length of time since conviction, and providing an individualized
assessment affording the opportunity to correct any inaccuracies and to submit evidence of mitigation or rehabilitation;
and,

WHEREAS, it is the public policy of the City to encourage the employment of people previously convicted;
and,

WHEREAS, it is the public policy of the City to encourage the employment of people previously convicted,;
and,

WHEREAS, the gender wage gap has narrowed by less than one-half a penny per year in the United States
since 1963, when the Congress passed the Equal Pay Act, the first law aimed at prohibiting gender-based pay
discrimination, according to the National Committee on Pay Equity; and,

WHEREAS, in August of 2016, Massachusetts became the first state to enact a law prohibiting employers
from seeking or requiring a prospective employee’s wage history; and,

WHEREAS, since women are paid on average lower wages than men, basing wages upon a worker’s wage
at a previous job only serves to perpetuate gender wage inequalities and leave families with less money to spend on
food, housing, and other essential goods and services; and,

WHEREAS, salary offers should be based upon the job responsibilities of the position sought and not based
upon prior wages earned by the applicant; NOW, THEREFORE,
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BE IT ORDAINED by the Mayor and Council this 6th day of August, 2019 that the 1998 Code of Ordinances
of the City of Columbia, South Carolina, Chapter 2, Administration is hereby amended to add Article VII Conviction
and Wage History Prohibition in City Employment and by City Contractors and City Vendors, to read as follows:

ARTICLE VII. CONVICTION AND WAGE HISTORY PROHIBITION IN CITY EMPLOYMENT
AND BY CITY CONTRACTS AND CITY YVENDORS

Sec. 2-351. Purpose.

The purpose of this article is to ensure that the hiring practices of the City of Columbia do not, and urge private
employers and government contractors doing business with the City of Columbia, to not unfairly deny people with
arrest and conviction records employment and to further encourage rehabilitation of people with records to strengthen
communities as well as to ensure that salary offers are based upon the job responsibilities of the position sought and
not based upon the prior wages earned by the applicant.

Sec. 2-352. Definitions.

Unless otherwise expressly stated, the following terms shall, for the purposes of this Code, have the meanings shown
in this section. Where terms are not defined, through the methods authorized by this section, such terms shall have
ordinarily accepted meaning such as the context implies.

Adverse action means to refuse to hire, to not promote, to discharge a person, or to revoke an applicant’s conditional
offer of employment.

Applicant means any person considered for, or who requests to be considered for, employment or any employee
considered for, or who requests to be considered for, another employment position, by the employer.

Awarding authority means any department, agency, or office of the City that authorizes a vendor to provide requested
goods and/or perform services.

City means the city, department, agency, or office thereof.

Employer means the City, private employers and government contractors; and any person regularly employing five or
more persons; any person acting as an agent of an employer, directly or indirectly; or any person undertaking for
compensation to procure employees or opportunities for employment.

Employment means any occupation, vocation, job, or work for pay, including temporary or seasonal work, contracted
work, contingent work and work through the services of a temporary or other employment agency; or any form of
vocational or educational training with or without pay.

To inguire means to ask a job applicant in writing or otherwise.
Vendor means any vendor, contractor, or supplier of goods or services to the City.

Wages means all earnings of an employee, regardless of whether determined on time, task, piece, commission or other
method of calculation and including fringe benefits, wage supplements, or other compensation whether payable by
the employer from employer funds or from amounts withheld from employee’s pay by the employer.

Sec. 2-353. Considering Conviction History in Employment Decisions

(a) Identifving position as requiring background check. The employer shall not conduct background checks on
applicants unless the employer has made a good faith determination that the relevant position is of such sensitivity
that a background check is warranted or if a background check is required by law.

(b) Posting job announcements. All job announcements and position descriptions shall contain the following
information if the position requires a background check, unless otherwise required by law: “This position is subject to
a background check for any convictions directly related to its duties and responsibilities, Only job-related convictions
will be considered and will not automatically disqualify the candidate.”

Last revised: 6/27/2019 5
19000577






